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« What does transposition mean and why is it important?

 How should the transposition ideally be done?

 What do the RED and EMD say with regards to

“prosumer islands” and “interconnected communities”
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New EU legislation: The « Clean Energy Package »

1. Recast of the Renewable
Energy Directive (RED II)

— Renewables self-consumer Citizens have now
— Rewable energy communities the right to
* generate,
2. Recast of the Electricity e self-consume
Market Directive (EMD) « store and
— Active consumer
— Citizens energy communities ’ 2$]Iérrgyewable

and to participate in

3. Governance Regulation -
energy communities

— National Energy Action Plans
(NECPs)
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The transposition process

« EU Regulations are imposed directly on member states, they don’t
need transposition, just implementation

« EU Directives need to be transposed (= translated) to national
legislation.

« Tothat end, a deadline is given by EC

— EMD by 31/12/2020; RED Il by 30/6/2021

— In case of delays, infringement procedure is started.
« EC carries out a conformity check.

— However, sometimes implementation problems occur in lower-level
legislation or regulation.
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Why is a proper transposition of RED Il and EMD

Important?

Several provisions are about new individual and collective rights.

If not well transposed, citizens cannot fully enjoy their new rights.

I ——

Early consulting of citizens is crucial.

As every MS has their own legislation,
the actual implementation needs to be followed, too
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« What does transposition mean and why is it important?

« How should the transposition ideally be done?

 What do the RED and EMD say with regards to

“prosumer islands” and “interconnected communities”
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Transposition Guidance for prosumer policies — published

June 2020

J _ S L

Transposition Guidance
for citizen energy policies

Rec to and energy ¢ ities when
transposing the Clean Energy Package (RED I, EMD]

Objective: This pager [ facilitate the son and the ion af the Renewable

Energy Directive (RED I 3018/3001] and the Electricity Market Directive |EMD, 2019/934) in combination with

the Govemance Regusiian (Gh, 3018/1659). I facuses speciically an the proviions ragarding the nem
citizens Bke and energy s, 1 provides

applied when drafting rabional legilation and regulation; it addresses both policy makers and civil society

‘aduncacy groups.

The transpositicn of the RED and the END it national kews will pravide cppartunities to influence naticnal
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Transpesition Timeline: Ideally, civil society representatives are slready invoved i the drafting process. We

racammend tage all cpticns are il

[ s il pan). it is proposed ta

September/ Detober directives g decisions on the EMD

trancgosition ma igact the RED | transpoition — especial tince pecuiiont an Citizen Energy Commities

{efined in the EMD) are linked Energy ities (dedined in the RED I}, see
Figure below.

h gt he princigles of the Aarh 1367/2005.
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Recommended transposition
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https://proseu.eu/sites/default/files/Resources/PROSEU Transposition%20Guidance%20for%20REDII%20and%20EMD.pdf
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Suggested timelines for transposition of EMD and RED I,
applying principles of Aarhus convention

o N
Early||  * 2. 2-stage stakeholder
draft Consul- Drafting Consul- || Finalization consultations for both
@ tation tation directives recommended; at

least during one month.

Parallel consultations in
Sep/Oct 2020.

HHHEHA
) ) ) ) )

Apr-20
May-20
Jun-20
Jul-20

Aug-20
Sep-20
Oct-20
Nov-20
Dec-20

1. 2.
Early ideas / draft Consul- Drafting Consul- Finalization
\ tation tation

@)
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« What does transposition mean and why is it important?

 How should the transposition ideally be done?

 What do the RED and EMD say with regards to

“prosumer islands” and “interconnected communities”
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* Energy communities & their specificity

* Coherence between RECs and CECs

* Energy sharing, selling & storage

» Access to energy markets
 Commercial energy services

« Contribution to the energy system costs
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Rights to share, sell, store

Rights under the EU law
Of the same value
Nol/little description

To be shaped by MS

Art. 22.2.a-b RED II, Art. 2.11 & 16.3.e & recital 46 IEMD:

@t. 22.4.c RED Il & Art. 16.1.d IEMD (help by DSOs)
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Right to access energy markets

e

 General right for communities of access on a
non-discriminatory basis to all suitable
markets

* [ndividual/through third party
(Art. 22.2.c RED I, Art. 16.3.a IEMD)

 Wholesale markets (Art.3.4 IEMD)
« Day-ahead & intraday market (Art.7.2.h IEMR)

@-Balancing market (Art.6.1.c IEMR)

12
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Right to access energy markets

e

* In all markets: rules to provide equal
access & level playing field

Recital 46 IEMD - level playing field

« Standards & procedures necessary

(transposition & implementation)

Art. 32.1-2 IEMD - on market standards and regulatory
frameworks setting

¢ |
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Energy services

* Energy supplier, aggregation, other
commercial services... (Art. 22.4.c RED II)
 Distribution, supply, aggregation, energy
efficiency services, charging services for

electric vehicles etc... (Art.2.11.c IEMD)

 Management of distribution networks
(Art. 16.2&4 IEMD)

¢ |
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 Contribution to the overall cost sharing of
the system

« Adequate, fair and balanced way

* In line with a transparent cost-benefit

analysis (Art. 22.4.d RED Il - RECs; Art. 16.1.e
IEMD)

 Costs to take Into account both costs &
benefits to the system the REC’s and

@CEC’S activities entaill.
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Thank you for your attention!

For more information:
Kristian Petrick, eco-union, : +34 637710451
Marta Toporek, ClientEarth,
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This project received funding from the EU’s Horizon 2020 research and innovation programme under grant agreement N °764056.
The sole responsibility for the content of this document lies with the authors. It does not necessarily reflect the opinion of the EU.
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Aarhus convention

e Participatory governance rights
e Right of access to information
e Public participation right
e Right of access to justice
e Public participation
e consultations should happen when options are still
open
e they should provide sufficient timeframes
e and their results shall be taken into account

17




Prosumers for the Energy Union | www.proseu.eu @ -

PROSEU

« What does transposition mean?

* How is transposition done in practice?
* How should the transposition ideally be done?
* Proposed timelines and next steps

 Discussion

19
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General Transposition Performance of Member States IS
quite divers (status December 2018)

ource: EC 2019 https://ec.europa.eu/internal_market/scoreboard/performance_by_governance_tool/transposition/index_en.htm
20
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Transposition deficit:
7 Member States exceed the 1% target

Transposition deficit of Member States as of 10 December 2018
2 %

Transposition deficit: Percentage of directives not

yet completely notified to the Commission in " f
15 % relation to the total number of directives that R -
should have been notified by the deadline. - e
. 2 RN
-
T R :E . Target
o @ @«
< f_ f_ ¥ ﬁ c © o
PP S N EU Avg
RSN | Kk
o o L=] ropos
<
S553° trge
ﬁ 6 6 & o 0.5 %
= s
1
0% .
SE SK EE HR MT ML PT EL FR FI LT BG CZ DK SI IT LV UK IE HU PL DE LU RO AT BE CY ES
12 3 3 3 3 4 5 6 5 6 7 7T T 7T 8 8 & 9% 9 10 M M M 12 13 14 15

Mumber of directives not notified
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Transposition delays:

Outstanding directives are late by an average of 8.4 months

Indicator [4]: Total transposition delays
“ Spain: 17.4 months !
10

]

SKSE EL FR UK LT LU CY DE PT LV HR RO CZ DK HU AT PL IT EE MT BE FI NL IE Sl BG ES
5 8 6 1 4 1 4 8 3 M 7 7 8 12 10 8 3 3 13 & 3 9 7 7T 13

15

Months

Number of directives not notified

U .
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Different starting points: In 2019, nine MS had legislation

on collective self-consumption in place

o N
Still, adjustments may be By contrast: Individual self-
required for proper consumption models already
transposition. exist in most countries.
Collective self-consumption not
Wallonie to be confused with energy

communities!

Pays ou régions ayant adopté un cadre
réglementaire speécifique a I'ACC

Pays ou régions ayant adopté un cadre
réglementaire sur les « communautés
d'énergie locales »

Pays en cours de législation : PT & LUX

Pas de législation

Source: Sia-Partners France 2019_Enerplan_Energy-
Lab_Autoconsommation-collective_VF-1

23
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Examples: How DE and ES may transpose RED Il and
EMD

e RED II: Amendments to Royal

« RED II: Likely amendments to EEG Decree Law 12/2018 and Royal
Decree 244/2019; maybe new “Ley
Organica” on rights?

 EMD: Potentially amendments to

Energiewirtschaftsgesetz - ENnWG
 EMD: Amendments to Law 24/2013

of the Electricity Sector
* RECs/CEC: tbd if changes in e.g.

Genossenschaftsgesetz are

required * RECs/CECs —tbd if changes in e.g.

Law on Cooperatives 27/1999 or in
the laws on cooperatives of the
Autonomous Regions

&
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