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• What does transposition mean and why is it important?

• How should the transposition ideally be done?

• What do the RED and EMD say with regards to 

“prosumer islands” and “interconnected communities” 
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Agenda
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1. Recast of the Renewable 
Energy Directive (RED II)

– Renewables self-consumer

– Rewable energy communities

2. Recast of the Electricity
Market Directive (EMD)

– Active consumer

– Citizens energy communities

3. Governance Regulation

– National Energy Action Plans 
(NECPs)
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New EU legislation: The « Clean Energy Package »

Citizens have now 
the right to

• generate,

• self-consume

• store and

• sell renewable 
energy,

and to participate in 
energy communities
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• EU Regulations are imposed directly on member states, they don’t 

need transposition, just implementation

• EU Directives need to be transposed (= translated) to national 

legislation.

• To that end, a deadline is given by EC

– EMD by 31/12/2020; RED II by 30/6/2021

– In case of delays, infringement procedure is started.

• EC carries out a conformity check.

– However, sometimes implementation problems occur in lower-level 

legislation or regulation.
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The transposition process
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Early consulting of citizens is crucial.

As every MS has their own legislation,
the actual implementation needs to be followed, too
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Why is a proper transposition of RED II and EMD 
important?

Several provisions are about new individual and collective rights.

If not well transposed, citizens cannot fully enjoy their new rights.
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Transposition Guidance for prosumer policies – published 
June 2020

https://proseu.eu/sites/default/files/Resources/PROSEU_Transposition%20Guidance%20for%20REDII%20and%20EMD.pdf

https://proseu.eu/sites/default/files/Resources/PROSEU_Transposition Guidance for REDII and EMD.pdf


Prosumers for the Energy Union | www.proseu.eu

8

Suggested timelines for transposition of EMD and RED II,

applying principles of Aarhus convention
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2-stage stakeholder 
consultations for both 
directives recommended; at 
least during one month.

Parallel consultations in 
Sep/Oct 2020.
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• Energy communities & their specificity

• Coherence between RECs and CECs

• Energy sharing, selling & storage

• Access to energy markets

• Commercial energy services

• Contribution to the energy system costs
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EU laws: islands v. integrated systems?
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• Rights under the EU law

• Of the same value

• No/little description

• To be shaped by MS

Art. 22.2.a-b RED II, Art. 2.11 & 16.3.e & recital 46 IEMD;

Art. 22.4.c RED II & Art. 16.1.d IEMD (help by DSOs)
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Rights to share, sell, store 
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• General right for communities of access on a 
non-discriminatory basis to all suitable
markets

• Individual/through third party

(Art. 22.2.c RED II, Art. 16.3.a IEMD)

• Wholesale markets (Art.3.4 IEMD)

• Day-ahead & intraday market (Art.7.2.h IEMR)

• Balancing market (Art.6.1.c IEMR)
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Right to access energy markets
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• In all markets: rules to provide equal

access & level playing field

Recital 46 IEMD – level playing field

• Standards & procedures necessary

(transposition & implementation)
Art. 32.1-2 IEMD – on market standards and regulatory

frameworks setting
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Right to access energy markets
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• Energy supplier, aggregation, other

commercial services… (Art. 22.4.c RED II)

• Distribution, supply, aggregation, energy

efficiency services, charging services for

electric vehicles etc… (Art.2.11.c IEMD)

• Management of distribution networks
(Art. 16.2&4 IEMD)
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Energy services
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• Contribution to the overall cost sharing of
the system

• Adequate, fair and balanced way

• In line with a transparent cost-benefit
analysis (Art. 22.4.d RED II – RECs; Art. 16.1.e 
IEMD)

• Costs to take into account both costs & 
benefits to the system the REC’s and 
CEC’s activities entail.
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Contribution to energy system costs
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Thank you for your attention!

For more information:

Kristian Petrick, eco-union, kristian.petrick@ecounion.eu; +34 637710451

Marta Toporek, ClientEarth, MToporek@clientearth.org

info@proseu.eu | www.proseu.eu
http://www.fundacionfin.es/congreso-navarra-autoconsumo-generacion-energia/

mailto:kristian.petrick@ecounion.eu
mailto:MToporek@clientearth.org
mailto:info@proseu.eu
http://www.proseu.eu/
http://www.fundacionfin.es/congreso-navarra-autoconsumo-generacion-energia/
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 Participatory governance rights

 Right of access to information

 Public participation right

 Right of access to justice

 Public participation 

 consultations should happen when options are still 
open

 they should provide sufficient timeframes

 and their results shall be taken into account
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Aarhus convention
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• What does transposition mean?

• How is transposition done in practice?

• How should the transposition ideally be done?

• Proposed timelines and next steps

• Discussion
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Agenda
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General Transposition Performance of Member States is
quite divers (status December 2018)

Source: EC 2019 https://ec.europa.eu/internal_market/scoreboard/performance_by_governance_tool/transposition/index_en.htm
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Transposition deficit:

7 Member States exceed the 1% target 

Transposition deficit: Percentage of directives not 

yet completely notified to the Commission in 

relation to the total number of directives that 

should have been notified by the deadline. 
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Transposition delays:

Outstanding directives are late by an average of 8.4 months

Spain: 17.4 months ! 
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Different starting points: In 2019, nine MS had legislation
on collective self-consumption in place 

By contrast: Individual self-

consumption models already 

exist in most countries.

Collective self-consumption not 

to be confused with energy

communities!

Source: Sia-Partners France 2019_Enerplan_Energy-
Lab_Autoconsommation-collective_VF-1

Still, adjustments may be 

required for proper 

transposition.
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Examples: How DE and ES may transpose RED II and 
EMD

• RED II: Likely amendments to EEG

• EMD: Potentially amendments to 
Energiewirtschaftsgesetz - EnWG

• RECs/CEC: tbd if changes in e.g. 
Genossenschaftsgesetz are 
required

Germany

• RED II: Amendments to Royal 
Decree Law 12/2018 and Royal 
Decree 244/2019; maybe new “Ley 
Orgánica” on rights?

• EMD: Amendments to Law 24/2013 
of the Electricity Sector

• RECs/CECs – tbd if changes in e.g. 
Law on Cooperatives 27/1999 or in 
the laws on cooperatives of the
Autonomous Regions

Spain


